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Last June we sent out a newsletter regarding the Report of Foreign Bank and Financial
Accounts, Form TD F 90-22.1 (also known as "FBAR"), and it is almost time again to make that
annual filing. The form must be submitted by U.S. persons with authority over or a financial
interest in a financial account outside the U.S.

There are significant penalties for non-reporting. In the past, the IRS has been willing to waive
penalties where taxpayers have been unaware of the filing requirement. However, now that the
IRS has made information available to the public regarding this issue, it has become
increasingly difficult to get penalties waived.

It may not be simple to determine whether you are required to file this report. The form
instructions do not address many questions that have arisen in particular situations. The
requirement to file involves a set of decision points that may depend on specific definitions of
key terms. The IRS recently issued final regulations clarifying some of the issues that have
been raised by taxpayers. The deadline for filing the FBAR for 2010 is June 30, 2011. There
are no extensions.

We have provided a flowchart indicating the major decision points you need to review to
determine if there is a need to report your accounts.

After following the decision points in this flow-chart, if you determine that you may need to file,
please contact either Peter Trieu or Marcia DeForest for further assistance.

Firm newsletters on other subjects can be viewed at our website.

Rowbotham & Company is an accounting and consulting firm that provides domestic and
international accounting, tax and consulting services to individuals and businesses including
closely held corporations, investment partnerships and funds, venture backed technology
enterprises and large multinational companies, both public and private.

The firm is registered with the Public Company Accounting Oversight Board (PCAOB), and is
qualified to practice before the SEC. Rowbotham & Company has offices in San Francisco and
the Silicon Valley and is a member of the AICPA and Polaris International, a worldwide
association of accounting and consulting firms.

Click here for more information about our firm and its service areas.
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Notes:

1 For 2009 and prior years, the filing deadline is delayed until June 30, 2011.  Otherwise, the due date is June 30, of the following year.
2 A "financial interest" may be indirect or direct.  A person who holds legal title or is owner of record has a direct financial interest.
3 Bold and red items are key terms. 
4 Noncompletion of the form can result in significant civil and criminal penalties.
5 Mutual funds need to be reported if they are available to the public.
6 Regulations reserve on the treatment of investment funds other than mutual funds or similar pooled funds.

FBAR Decision Tree

Are you a U.S. person
(a citizen, resident alien or 
entity formed in the U.S.) ?

Do NOT file!

Have financial 
interest over foreign 

financial accounts in 
a foreign country?

-Includes bank 
accounts, securities 

accounts and
 mutual funds

>50% direct or indirect 
ownership in a 

corporation

>50% ownership in a 
partnership or trust

-Excludes individual 
bonds, notes or stock 
ownership of <=50%

Have signature 
authority over foreign 
financial accounts in a 

foreign country?

Have other authority 
over foreign financial 
accounts in a foreign 

country?

No

Is the aggregate value of all 
financial accounts > $10,000 

during the year?

Are you:

An officer or employee
of a bank?

Do you have personal 
financial interest in the 

account?

An officer or employee of a 
domestic corporation?

Do you have personal 
financial interest in the 

account?

Does the corp have equity 
securities listed on ANY 

U.S.
 national stock exchange?

Does the corporation 
have equity securities 

registered under Section 
12(g) of the Securities 

Exchange Act

Yes
Need to file!

An officer of a domestic 
subsidiary of a domestic 

corporation?

#1 #2 #3

Did the US parent meet the 
requirements in #2? 

(re: Nat'l Exchange or 
registration under SEA)

If the U.S. subsidiary is named
in consolidated FBAR of 

parent, the sub is deemed to 
have filed report.

File the report!  However, see 
items #1, #2, and #3 (below)
 for additional filing scenarios. 
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