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Who Must File

Each United States person who has a financial interest in or 
signature or other authority over any foreign financial accounts, 
including banks, securities, or other types of financial accounts, 
in a foreign country, if the aggregate value of these financial 
accounts exceeds $10,000 at any time during the calendar 
year, must report that relationship each calendar year by filing
this report with the Department of the Treasury on or before 
June 30 of the succeeding year.
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Definition and Scope of filing

Who must file:  Each U.S. person
- citizen,
- resident (tax resident), or
- person in and doing business in the U.S.

Financial Account:
- any bank account
- securities account
- commingled account
- an equity interest in a fund
- nominee or agency account
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Foreign Accounts Disclosures

- Investor,
- General Partner, or
- Fund Manager

Personal
- Bank Accounts
- Brokerage Accounts

Foreign
Investments

Foreign Funds

U.S.
Accounts

Foreign
Accounts

Foreign / U.S.
Portfolio Companies
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Nonfiling Penalties

Prior rule:   $1,000

Current:  Up to 50% of maximum amount in account

March 2009 IRS Notice:  20% penalty under voluntarily disclosure

Criminal penalties

Will delinquent filing help?
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Voluntary Disclosure

- Get people “back into the system”

- Reduce civil and criminal penalties

- Procedures
Option 1:  Anonymous discussion, followed by:

- Letter with facts to Criminal Investigation (“CI”);
- CI review;
- Transfer to civil exam – review returns, access penalties
- Negotiation

Option 2:  Informal “quiet” disclosure
- File returns
- Either no action or possible IRS audit
- Audit & negotiation
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Voluntary Disclosure

- Formal Voluntary Disclosure [Option 1]
- Prepare delinquent/amended returns
- Pay taxes & interest, negotiate penalties

and additional 20% penalty

- Informal “Quiet Disclosure” [Option 2]
- File delinquent/amended returns
- Pay taxes, interest, penalties [maybe]
- 20% penalty avoided [maybe]

- Methods Compared
- Option 1 beneficial if criminal issue exists since avoids penalties in excess of

20%, and obtains closure
- Option 2 beneficial if no criminal issue since might avoid 20% additional penalty

Q & A
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Services

- Corporate & individual tax planning and compliance.

- International tax planning and compliance.

- Representation for complex federal and state tax related audits.

- SEC audit practice including accounting for consolidations and reorganizations,
post IPO services and Sarbanes-Oxley (“SOX”) compliance.

- Merger and acquisition (“M&A”) services, including due diligence services and
preparation of pro-forma financial statements, for domestic and foreign controlled
companies.

- Litigation support.
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